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C=BEFORE THE COURT OF i,}ij{%fﬁgr?ﬁmgﬁmﬁﬁ;ﬁm
4" flanr, Rhagirathi Comples, Karamboli Road, Ravchi - B34001

Case No, EOJ01/3006 Dated- 15" Feb.2007.

TSER troujh ity Chairmen & Diers Vri. W T & T Redals pit. Lod.

Case No. EQJ/03/2006

; BT E T Meials e Lidl Yrg.  JSED throagh i Chairman & Ot
Pregent;
Wi, Sarfu Prasad : Blectictly Cmbydsmn
Wy, Rajeshy Shanker, Ciounsel For the JAEB & oilers

wir. Ajit Kumar, Advocate Counsel for the Mis T & T.

\

JUDGEMENT
ath these apjpedls have been filed against the onder dated 23/0822006 passEd in
case mo, 192006 by Vidvut Upbhokia Shikayst Miwaran Forum (in short VUSNF),
1 8.EB.. Ranchi {Constituted by LS LB in pursnange of Guidelines for Hsfablishment of
Forum for Redressal of Grievances of fhe Consumers and Flectricity Ombudsman)
Regulations, 200%. Since both these appeals are arising out of the same case and the same

prder, both the appeals are being disposed of by this common judgement.

2. The brief ficts, giving rise to both {he appeals are that the J.8.E.B is a licepyee for
disiribmtion of clectricity in the State of Jharkhand and the M T&T Metal Put. Iid. isa
sonsumer in the eategory of HTSY coasumer Ma. AH-S180 with effect from 03/07/2005.
The eonsumer, M/s T&T Metals Pyt Lid. filed 2 complaint case no. 19°of 2006 inefore the
VUSNF, ISEB, Ranchi for quashing the eneray bills issued by JSEB in respect to the
consumErs elevtrio connection beating no. AH-5180 under HT. special service iﬁ“}'ﬁg&}
from July/05 to Aprili06 and cnwards so far as it velates to charging of “Maximum
Contract Demand” charges instead of actual tecorded “Maximum Demand” in the mefer,
% per the tarff order of Tharkhand Sthie Hurtmr@ Regutatory Cormmission for the year
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JSEB on the ground that it iy arbivaiy
v o i beyond the provisions of applicable tarifl order and against
the Jharkhand Swe Eleciriety Regulsiory Commission's directions and aiso for
commanding to JSEB to adjusi/ralund (with sppropriate bank interést) the excess realized
amoust from the conswmer on accbunt of the demand charge. Further praver of the
consumer was for commending the JSEB for revision of contmet demand of ihe
consumer’s indusiry from 3.6 MVA (3600 KVA) o AMVA (3000 KVA).

v 3 Wi atmitled fact that the consamer Mfs T&T Metals Pvi. Lid. had initially
applied for the electric connestion of 3.0 MVA (3000 KVA) but the JSEB sanctioned
load of 3.6 MVA (3600 KVA). It is also admitied that Jharkhemd State Blectrisity
Regulatory Commission (in short JSERC) had notified the tadiff arder for the ;mm 2003-
04 on 27.12.2003, which is applicable fill date, as no subsequent 1ariff order has been
issued. It is also admitied that the clectric connection to consumer was provided on
03/07/2005 (J.e. after the publication and enforcement of tarifl erder for the vewr 2003-04
issued by JSERC which has came into force with effeet from 01401720043,

4. From thi: materials ou the recond dnd also from the plea of the JSEB il s evident
that there was & weifl order dated DO/04/2000 of BSEI {Bibar Stale Elestricity Board),
which was revised with effect fram 07/05/2001 issued by the Secretary, BSEB, Fama by
which 2 new tarifl schedule of HT conswner having Induction Furnace was mm&m&dtﬁ'
to be levied at the rate of 120 paisefunit of the contract demnnd per month, which shall he
,{ﬁﬁ Jpayable on manthly basis and shall be fevied on acinal maximum demand recorded in the

%\ ! . L. on the basis of present tariff order 2003-04 issued by JSERC and at the same
=== e has charged the 100% of contracted demand in case of less consumption recorded in
the meter installed in the premises of the consumer than the contracted demand. The
grievance of the consumer is that now affer the tariff order of 2003-04 jssued by JSERC,
the JSEB cannpt charge more than the actusl recorded demand in the meter on the basis
of tarifl erder of the year 2000 or 2001 that was samd by the BSEB. Patna. The faxther
grievance of {be consumer is that actually consumer hag applied for 3000 KVA but the
livenses, ISEB has arbitrarily forced him o bave 8 load of 3600 KVA.
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induction fumace depends upon the actus? ’%%«M@Wﬂ% aiidl size of the crucible of the
consumer. The 3600 EVA loatl was senctioned which was oot challenged by the
consumer at the tine of smotion of he Toad, therefore the eomplaint of the consumier is

7. ‘The second plea of the JSER is dial since in the tarill order dated m‘ﬁifﬁ,’mﬁﬁ &
O7052001 of the BSED, which was dpplicatie to the entire State of Tharkhand also, there
i & clear cut order that in case of Induction Fusiace who have & coniractéd desand of
300 KV A ant more for melting capacity of more than 500 Kg or bielow will have to make

payment of minirmum monthly charges at the rate of 120 paisefunit of the conteact

demand and shall be levied on actusl miximum deraand reborded in the meter dutingthe

onth or 100% of the contiact demand, whichever is higher, Since the JSEB has éome

into existence after re-organization of the Siate of Sharkhand and. spilt of the BSEB
iherefare the tariff order issued as ot 06/0472000 & (7/05/2001 is applicable in case of -
JSERB atso. Therefore the JSER is entitled for levying 100% of the contracted deménd in
case there is less consumption recorded in the meter of the consumer. Furthey the ISEB is
justified in raising the bills on the basis of 100% contracted demand. The mattes was
feard and decided by Vidyut Upbbokia Shikavat Miwaran Forum of JSEB by which it has
held that for the fisst 12 months, the JBEB ool entitled to levy monthly energy charges
at the rate of 100% of the contract demand it is entitled 10 levy energy charges on the
Shqual demand recorded in the meter even if there is less consumption than the conitracted
wd because in the agreement betiien ihe pariies there is such a provision in elanse
b the HT agreement, but after 12 months only the JSEB is entitled to and conisimer is
Ie o pay meaxinanm demand on the basis of 1008 of the contract demand or the aghal
jmmrm'i recorded i the raeter, whichever is ligher. This order of the Vidyut Upbholaa
Shikayat Niwaran Forum is also based on the judgement of the Jharkhand High Coust
passed by the Single Bench in cass of M/s Incore Metals & Cement Pyt Lid Vis.
Tharkhand. & others reported: 2006(1) JLIR 469, The aforesaid judgement of the Single
‘fiench has since bécn challengéd béfbie the Dhivision Bench and the operation of The arder
has been stayed by Division Beoch in LPA No. 20572006 vide ofder dated 20/12/2006.
However, the Vidvit Upbhiokia Shikagat Niwarmn Forum has niot recorded any findings
whether the consummer was arbitrarily ﬁiﬂ’ﬁﬁfﬁ #o tellce contract demand load s 3600 KVA
instead of his application for 3000 KVA.
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i stider of e VUSNE, JSEB, Ranchi both

B Heing pagrieved by the judpcinent i

patties havo prelorred appedd.

9. After heating argument of both the parties and on, the basis of the materials
available on records following questions arise o be decided in these appeals: -
ey Whether the 3ction of tha JSEB enfvcing the conswmer M/s T&T
Metals Per D to hove napcimam deovand foud of KV A is
artiiry
(b} Wiicthir the JSEB van levy energy bill as per the tariff order dated
06/04/2000-& 0703200 of REEB, Patma in view of the new tariff
prder isierd by IRERL for the year 200304 7 ,
(ch s the judgement and order of the VUSNE justified on the buﬂ of
the new tariff order of JSERE for thé vear 2003047
Whiether the consumer /s T&T Metals Pvt. Lid, is entitled t any
relief; if o, td which relief?

FINDINGS

B Tar s, ;I!w allegation of consumer that initilly he bas applied for maximum
foad of 3000 KVA but the JSEB arbitarily, enhanced the same to 3600 KVA is
poncerned, we find-that there is no raterial to-show that this setion of the JSEB is
arbitrary. Actually, the load is sanctioned on the basis of aciual capacity of the erucible.
According to JSEB after measurement ‘of the crucible consumption the load was
sanctioned a5 maximom load of 3600 KVA. It sppears that the cansumner hes made no
grievance regarding the eahiancenient of the load as sanctioned by the JSEB at the initial
stage when it ought to be taken. Further 1 find that the compluint of the consumer
regarding enhancement of médximum demand of load lo the extent of 3600 KVA is
arbitrary has got.xio hasis. Accordingly (his point is decided against the consuimer.

11, Point (b) & (€)
From this tariff order of the JSERC for the year 2003-04. relating to HT spesial
servioe (HTSS) with induction fiurnace mentioned fram page no.117 &118 of the tarl

L

order in Clause 5.25, it is clear that the existing twifl order af the time aof making

ReiherAl  eL LoRasigy MR AR

application of the revision of tariff was Rs. 700 as demand charge and enetgy charge was
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Rs. 1L.2KWH month and the 3585 -hed proposed 1o rase the demand charge from Rs;

700 fo 750 and energy charge fom Rs 1.2 w Rs 1.25 byt the Commission alier r taking

itie account the e"'gw. aspects bas approved the ollowing 6l 43 menfioned in bl no.
5.36.

[T DESCRIFTION | TARIFF
T ReKYAImonth | ;;rmwgwmgsf
1 WTSS ' L o
ST T T U ERERGY CHARGE
R KWhimontn ) - 1
ﬂ'ﬂﬁ% 2.50
| ’ Minimum monthly charge |
Hrss | Rmuwwmmu

12.  The JSBRC has also given some rebate as mentioned in the table no. 5.37 and
.38, Afier having going through the tarill order of 7/5/2001 issued by BSTB we find that
i that tariff order electricity charges were only Rs. 1.2/unit and Rs. TOO/KVA/month was
the demand charge. In the new tariff order we find that the JSERC has given additiona)
benefits to JSEB. The additional henefits are cnerpy charges have been raised from Rs 1.2
to 2. 50Vunit. However, the demand charge has been reduced from Rs. 700/&V Afmonth to
Rs. 300/ V A/month but minimum monthly charge has been added ot the rate of Rs.
400/kVA/month, In new tarifY order it is not menticned that the snergy eha;g%:s are 1o be
levied at the rate of 100% of the contract demand or the actual demand recorded in the
meter, whichever is higher. This means the JSERC in the taiff order has done away with
clause by which BSER and even the JSEB aflerwards were levying energy bills ai the rate
of actual recorded unit or the 100% of the contraci demand, whichever is higher. In the
new tariff order 2003-04 there is noshisper that the JSEB is entitled 1o levy 100% of the
contract demand in case if there is less consumption by the consumer than the T00% of
the contract demand. After the new tariff order, the provision of old tarifl order will be
deemed to be repealed unless there is any suving clause. There js no saving clause for the
carlier tarifT order of BSER, Patna. The new Electricity Act, 2003 came into force witl

effect from 10.06.2003. Under the present Electriciy Act, 2003, the sole suthority is that
of the State Flectricity Regulaiory Consnission to determine the tariff and since the new
tariif has been determined by JSERC which is the wriff order of 2003-04, the JSEB is

entitled to levy bills for energy charges consumed by any consumers in accordance with
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Cthe GETF orded Bf the
repealed and on the basis and as such repealed tarilForder o licanses like the JSEB is not

JSERC dnd alt the enelics V0 vider widst b debined 1o b

sions of such restpbed L order.

fess consumption than the contreted demerd, Therafore, the JSEH can not clwirge 10036

comtrael doind i e gnly cliwipe i the e of sctaal demand recorded in the meter and
also in the sate preseribed in the taniff order of the JSERC, 2003-04. In the now tariff
order JSERC bas just doubled the engrgy chicges per unit than the proposed sleciricity
charged by the JSEB in the @ff fetition. Thetefore, it must be deeed thirt this had been
done to benefit the JSEB. Thersfore, JSEB in one way wants to take the benetit-of an
enhanced elevtricity charge per tinit but do not wank to leave the old systém of billing at
fhe r:’a.&i, af ;é-*&% ﬁmﬁﬁiﬁi demind ﬂ'ﬁi’cﬁ 1% uot at a}i uﬁaaa;tﬁ! Further the JSER wants to

The Vidyut Upbholia Shikayat Niwaran Forum by Qakﬁi!g: !‘gﬁ!g; of the clauss 4 e )

) Jgerment of Single Bench of High Court in M Ineare Metals &

e m&e&t Pyt, Ltd. has been pléased to hald tha for the first 12 moiihs, the demaind charge
will bz on the basis of actual demand recorded in the mefer and-after that it shall be 100%%
of the contracted demand or the maxinmim demand recorded in cach month whichever is
Tigher biit the jidgenient of the Single Bench Has boen siaed in the LPA 10203 of 2006
by Division Bench by order dated 20/12/2006, The leamed lawyer for the JSEB has
‘placed reliance in o judgement of Pataa High Court (1993 Vol-l PLIR 257) in which it
has been held thai if there is the conflict hetween clause of the agreement and the tariif
then this tarfT order will preveil. Thesefore on applying those principles also we find that
the JSTIS ¢an only charge al the vaie of tniT ordér of JSERC any.

15, Apgordingly, 1 fnd -that there is merit in the camplaint of the congumer snd the

JSEB has itlegally raised bills for the:monibly eqnsumption from July 2005 to-April 2006
anwards on the bhasie of 100% eonract demund, which should be on the basis of actual
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aEimusy demand recorded o 012 metds ‘T?ww}fﬁﬁh] PeiEch BillE raised by the JSER mitsl

be quashed and ISER should be direcied to issue a Tresli bill from the month of July, 2003
onwards at the rate of getusl muximum demand recordad in the meter of the consumer
angd sy excess movey realized fom the conmumer must be aﬁjaw%f:ﬁ in the subsequent

Wille till such exoess wum it redueed o 2o faill ing which J4ER mmer refom the evoess

i i ALY AR Ak ATl e L T B B S A B ol P iy B

T - % g

wmount realized W_”;-’ Elﬁit“i’i bills from the Eﬁlﬁ&lﬂml’[ with interest af the rate of 10% per

a0 reatization of (he eseess gom s Tully paid ap. Therefore, T find that the

Judgenent ond order of the VUSIE is ot (ol justificd and requires to be modified as

ntitled o levy the energy ehm”m on the h:ﬂms of actual

mentioned above, The JSEB is o

T P R | T Fumaten Al e @,‘:%ﬂg v o ol 4k FATIRIIPE AR Saioram :%g
g ik X 3 inf 4. &

ATIEAIGTILAREE SRS RR RS ﬁ?w PRI ;‘é—i% LERE
contracted Demand until and wnless the tariff order is modified by subsequent tariff order
of JSERC.

16.  In the result appeal case no. BEON01/2006 is rejected and appeal case no.
z;af;;:,um;mm ig allpwed.

Seld-

Vleetreity Ombuadsiman

frue Copy of the Judgement, Order

L U, géfm”
Qfﬁiﬂa Superintendent
Elgutricit. Ombudsmen tharkhsnd;
" Ranchi - 834001
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